WHEREAS,

WHEREAS,

WIHEREAS,

WHEREAS,

‘Bois Forte Reservation Iribal Council

Box 16

Nett Lake, Mn. 55772 (\ O;Q\SL .

(AN

the Bois Forte Reservation Ttibal Council s the duly elected and federaﬂy
recognized governing body for the Bois Forte Reservation; and

Resolution No. __+/7-97

the Bois Forte Reservation Tribal Council (RTC) finds it necessary to revise the
existing ordinance governing fEFEtBTE STy Afitianlawful detainerin order to
protect the rights and interests of landlords and tenants within the jurisdiction of
the Bois Forte Band; and

the RTC has granted the Bois Forte Tribal Court jurisdiction over civil matters
arising within the territory of the Band; and

certain modifications to existing Band law are necessary to make the legal process
more efficient.

NOW, THEREFORE, BE IT RESOLVED THAT:

1. Resolution #37-94 amending Ordinance No. 26-94, is hereby rescinded.
2. Ordinance No. 26-94 is hereby amended as follows:
(1)  Add as Section 1A the following:

"The Bois Forte Tribal Coust shall have jurisdiction over causes of action
provided for in this Ordinance, and this Ordinance shall apply except to the extent
that it is inconsistent with a foreclosure and eviction procedure required by a
federal housing program, in which case the procedures adopted by the RTC to
implement such a program shall apply.”

(2)  Add as asection 1B the following:

"The Court may by order prescribe rules of procedure and evidence and may, on
an interim basis, apply such state or federal rules as it deems appropriate to the
proper adjudication of causes of action brought under this Ordinance.”
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BOIS FORTE RESERVATION
TRIBAL COUNCIL
ORDINANCE NO. 26-94 -

WHEREAS, the Bois Forte Reservation Tribal Council finds it necessary
to protect the interests of landlords and tenants of the Bois Forte

Reservation by implementing a process by which landlords and tenants may
be held accountable for their actions. , ‘

Section 1, Forcible Entry and Unlawful Detainer.

No person shall make entry into lands or tenements except in cases
where his entry is allowed by law, and in such cases he shall not enter
by force but only in a peaceable manner.

Section 1.01. Unlawful Detention of Lands or Tenements.

When any person has made unlawful or forcible entry'into lands or
tenements, and detains the same, or, having peaceably entered,
unlawfully detains the same, the person entitled to, the premiises may
recover possession thereof in the manner hereinafter provided.

Section 1.02. Recovery of Possession; Defenses.

When any person holds over lands, buildings, houses ‘and ‘premises
after a sale thereof on.an execution or judgment, or on a foreclosure of a
mortgage, and expiration of the time for redemption, or affer termination of
- contract to convey the same, provided that if the person holding such lands
or tenements after the sale, foreclosure, or termination is & tenant, the
person has received at least one month's written notice of the termination
of tenancy as a result of the sale, foreclosure, or termination: or when any
person holds over lands, buildings, houses and premises after termination of
the time for which they are demised or let to that person or to the persons
under whom that person holds possession, or contrary to the conditions or
covenants of the lease or agreement under which that person holds, or after
any rent becomes due according to the terms of such lease or agreement; or
when any tenant at will holds over after the determination or any such estate
by notice to quit; in all such cases the person entitled to the premises may
recover possession of the property under this section,

Section 1,08,

The person complaining shall file a complaint with the tribal judge
or other official designated by the Tribal Council, describing the
premises of which possession is claimed, stating the facts which



authorize the recovering and request restitution thereof, The judge
shall thereupon issue a summons, commanding the person against
whom such complaint is made to appear on a day and at a place in.
such summons named, which shall not be less than three, nor more
than ten days from the day of issuing same. A copy of the complaint
shall be attached to the summons, which shall state that it is so
attached and that the original has been filed. '

Section 1.04.

It shall be a defense to an action for recovery of premises following the
alleged termination of a tenancy by notice to quit for the defendant to
to prove by a fair preponderance of the evidence that:

Section 1.04A.,

The alleged termination was intended in whole or part as a
penalty for the defendant's good faith attempt to secure or ‘
enforce rights under lease or contract, oral or written, or

under the laws of the Bois Forte Band of Chippewa Indians;

The alleged termination was intended in whole or part as a
penalty for the defendant's report to a governmental authority
of the plaintiff's violation of any health, safety, housing or
building codes or ordinances.

Section 1.041,

In any proceeding for the restitution of premises upon the
ground of nonpayment of rent, it shall be a defense thereto,

if the defendant establishes by a preponderance of the evidence
that the plaintiff increased the defendant's rent or decreased
the services as a penalty in whole or part for any lawful act

of the defendant as described in 6.04B, providing that the
defendant tender to the Court or to the plaintiff the amount of
rent due and payable under his original obligation.

Section 1.042.

Nothing contained in Section 1.04A and B and 1,041 shall limit

the right of the lessor to terminate a tenancy for a violation by the
tenant of a lawful, material provision of a lease or contract, whether
written or oral, or to hold the tenant liable for damage to the premises
caused by the tenant or a person acting under his direction or control.

Section 1.05.,



No restitution shall be made under this Section of any lands,,
buildings, houses and premises of which the party complained of, or
his ancestor, or those under whom he holds the premises, have been
in quiet possession for three years next before the filing of the

complaint, after the determination of the leasehold estate that he may
have had therein.

Section 1.06.

After the return of the summons at the time and place appointed
therein, if the defendant appeared, he may answer the complaint and
all matters in excuse, justification or avoidance of the allegations
thereof, shall be set up in the answer and thereupon, the judge

shall hear and determine the action. The proceedings in such action
shall be the same as in other civil actions in a Tribal Court, except as
in this Chapter, otherwise provided.

Section 1.07.

The judge, using discretion, may adjourn the trial, but not

beyond six days after the return day, unless by consent of parties;

but in all cases mentioned in Section 1.02, except in an action upon
a written lease signed by both parties theréto, if the defendant, his
agent or attorney shall make oath that he cannot safely proceed to
trial for want of a material witness, naming him and that he has made
due exertion to obtain the witness and believes that, if such adjourn-
ment be allowed, he will be able to procure the attendance of such
witness at the trial or his deposition and shall give bond conditioned
to pay to the plaintiff all rent which may accrue during the pendency
of the action and all costs and damages consequent upon such adjourn-
ment, the judge shall adjourn the trial for such time as may

appear necessary, not exceeding three months.

Section 1.08.

If upon the trial, the judge or jury find for the plaintiff, the

judge shall immediately thereupon, enter judgment that the

plaintiff have restitution of the premises and tax the cost for him.

The judge shall issue execution in favor of the plaintiff for such

costs and also immediately issue a writ of restitution. No stay of the
writ of restitution may be granted except upon a showing by the
defendant that the restitution would work a substantial hardship upon
the defendant. Upon a proper showing by the defendant of substantial
hardship, the judge may stay the writ of restitution for a reason-

able period not to exceed seven days, except that no stay of the writ
of restitution shall extend later than three days prior to the date

the rent is next due. If the judge or jury shall find for the

defendant, he shall enter judgment for the defendant, tax the costs



against the plaintiff and issue .execution therefor.

Section 1.09.

If the party against whom judgment for restitution is rendered or his
attorney state to the judge that he intends to take an appeal, a
writ of restitution shall not issue for 72 hours after judgment, In
an action on a lease, against a tenant holding over after the expiration
of the term thereof, or a termination thereof, by a notice to quit, such
writ may issue forthwith notwithstanding such notice of appeal, if the
plaintiff give a bond conditioned to pay all costs and damages in casge

" on appeal the judgment of restitution be reversed and a new trial
ordered.

Section 1.10.

If either party feels aggrieved by the judgment he may appeal within
ten days except that if the party appealing remains in possession of
the premises, his bond shall be conditioned to pay all costs of such
appeal and abide the order the Court may make therein and pay all
rents and other damages justly accruing to the part excluded from
possession during the pendency of the appeal. Upon the taking of
such appeal all further proceedings in the case shall be stayed, except
that in an action on a lease against a tenant holding over after the
expiration of the term thereof, or termination thereof, by notice to
quit, if the plaintiff give bond as provided in Section 1.09, a writ of
restitution shall issue as if no appeal had been taken and the appellate
court shall thereafter issue all needful writs and processes to carry out
any judgment which may. be rendered in such court.

Section 1.11.

The finding of the Court in favor of the plaintiff in any- action under
this Section shall be substantially in the following form: At a Court
held at , on the day of .19,
before , Judge in an action between

' , Plaintiff, and . ,
Defendant, the Court finds that the facts alleged in the Complaint are
true, and the said Plaintiff ought to have restitution of the premises
therein described without delay. If the finding be for the Defendant, it
shall be sufficient to find that the facts alleged in the Complaint are
not true.

Section 1.12.

The Summons and Writ of Restitution may be substantially in the
following form: '

FORM OF SUMMONS



i »
Bois Forte Band of Chippewa Indians )

S8.

Whereas, ' , of ‘ , hath filed
with the undersigned, a Judge for the Bois Forte Band, a ,
Complaint against of . , & cCopy
whereof is hereto attached; Therefore, you are hereby summoned
to appear before the undersigned on the day of ,
19__, at o'clock __.m,, at , then and ther

to make answer to and defend against the Complaint aforesaid, and
further to be dealt with according to law.

Dated at , this day of , 19

Judge, Bois Forte Band
of Chippewa Indians

"Section 1.13.

FORM OF WRIT OF RESTITUTION

Bois Forte Band of Chippewa Indians )
) ss.

The Bois Forte Band of Chippew Indians to any law enforcement
officer of the Band aforesaid: . .

WHEREAS, , Plaintiff, of , in an action for
an unlawful or forcible entry and detainer (or for an unlawful detainer,
as the case may be) at a Court held at ,onthe __day
of , 19__, before , a Judge of the Bois
Forte Band, by the consideration of the Court recovered a judgment
against , of , to have

restitution of (here describe the premises as in the Complaint).

THEREFORE, you are hereby commanded that, taking with you the
force of the Court, if necessary, you cause the said
to be immediately removed from the aforesaid premises and the said
to have peaceable restitution of the same. You

are also hereby commanded that of the goods and chattel of the said
within the Bois Forte Reservation, you cause to
be levied, and the same being disposed of according to law, to be paid
to the said the sum of $ , being the costs
taxed against the said for the said , at
the Court aforesaid, together with $1.00 for this Writ; and thereof,




together with this Writ, make due return within thirty days from the
date hereof, according to law,

Dated at | this day of 19

Judge, Bois Forte Band
of Chippewa Indians

Section 1.14.

The officer holding the writ of restitution shall execute the same by
making a demand upon defendant if he can be found on the
Reservation or any adult member of his family holding possession of
the premises, or other person in charge thereof, for the possession of
the same and that the defendant remove himself, his family and all of
his personal property from such premises within 24 hours after such
demand. If defendant fails to comply with the demand, then the
officer shall take with him, the force of the Reserrvation and whatever
assistance may be necessary, at the cost of the complainant, remove
the said defendant, his family and all his personal property from said
premises detained, immediately and place the plaintiff in the
possession thereof.

In case defendant cannot be found on the Reservation and there is no
person in charge of the premises detained, so that no demand can be
made upon the defendant, then the officer shall enter into the
possession of the premises, breaking in if necessary, and remove all
property of the defendant at the expense of the plaintiff. The plaintiff
shall have a lien upon all of the goods upon the premises for the
reasonable costs and expenses incurred for removing the personal
property and for the proper caring and storing the same and the costs
of transportation of the same to some suitable place of storage, in case
defendant shall fail or refuse to make immediate payment for all the
expenses of such removal from the premises and plaintiff shall have
the right to enforce such lien by detaining the same until paid, and in
case of non-payment for 60 days after the execution of the writ, shall
have the right to enforce his lien and foreclose the same by public sale.

Section 2, Unlawful Removable or Exclusion; Recovery of Possession.

Any tenant who is unlawfully removed or excluded from lands or
tenements which are demised or let to him may recover possession
of the premises in the manner described in this Section and
continued in Sections 3, 4, and 5 of this Ordinance.



Section 2.01.

The tenant shall present a verified petition to the Tribal Court
in which the premises are located, which petition shall:

Section 2.01A,

Describe the premises of which possession is claimed and the person
or party alleged to be responsible for the unlawful removal;

Section 2,012,

Specifically state the facts and grounds that demonstrate that the
removal or exclusion was unlawful, including a statement that no
judgment and writ of restitution have been issued under Section 1.07
in favor of the owner and against petitioner as to the premises and
executed in accordance with Section 1,14,

Section 2.018.

If it clearly appears from the specific grounds and facts stated in the
verified petition or by separate affidavit of petitioner or his counsel
or agent that the removal or exclusion was unlawful, the Court shall
immediately order that petitioner have possession of the premises.

Section 2,03,

The petitioner shall furnish monetary or other security if any as the
Court deems appropriate under the circumstances for payment of all
costs and damages the defendant may sustain if the order is subse-
quently found to have been obtained wrongfully. In determining the
appropriateness of any security the Court shall .consider petitioner's
ability to afford monetary security.

Section 2.04,

The Court shall direct the order to any law enforcement officer of the
Band and the officer shall execute the order immediately by making a
person in charge of the premises, for possession of premises. If the
defendant fails to comply with the demand, the officer shall take with
him whatever assistance may be necessary and immediately place the
petitioner in possession of the premises. If the defendant or his agent
or other person in control of the premises cannot be found and if
there is no person in charge of the premises detained so that no
demand can be made, the officer shall immediately enter into
possession of the premises and place the petitioner in possession of
the premises. The officer shall also serve the order and verified
petition or affidavit without delay upon the defendant or upon his
agent, in the same manner as a summons is required to be served in a



